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Manatee Assessment Report

. Febroary 28, 2002

i
As a result of @ mecting on January 8-9, 2002, emong all parties in the Save the Manatee v.

- . Ballard, et ol. Jawsuit, the Fish and Wildlife Service (Service) agreed to re-evaluate three points

discussed in the meeting. These points include (1) the increased [aw enforcament affort by the
State and the Service as well as local governments or other Federal agencies; (2) other regional
areas of concern identified by the Save the Manaree Club that need to be assessed to determine if
additional remedial actions are necessary to conserve manatees; and (3) reassess the manatee

- maps developed by the Service as part of the Interim Strategy that identified “areas with

=~ - ' inadequate protection.” Additionally, and in accordance with the Interim Strategy, the Service

agreed 1o provide an assessment of the effectiveness of the Interim Strategy for the pcnod of
Angust 21, 2001, to December 31, 2001.

memm

The Service agreed to the actions listed below regarding law enforcement. After multiple
requests and rigorous efforts by many individuals throughout the Florida Fish and Wildlife
Conservation Commission’s, Burean of Protected Species (FWC); FWC's Division of Law
Enforcement (DLE); and the Florida Department of Highway and Motor Vehicles, Bureau of
Vessel Registrarion, as well as the-Service’s Law Enforcement personnel, we have determined
the following regarding each of thesc actions:

1. The Service will work with the State to generate data that compares the level of law
enforcement effort before and afer the final interim guidance. This will include determining
the average percent of zm officer’s time spent monitoring manatee zones.

DLE did pro \gde the mumber of hours spent monitoring maneatee speed zones from
Apnl 29, 2000, through January 31, 2002, for the following counties: Brevard,
Broward Citrus, Collicr, Duval, Hillsborough, Indian River, Lee, Levy, Manatec,
Miami—Dadn, Palm Beach, Sarasota, and Volusia. However, DLE does not have a
record of the total amount of time officers spend patrolling on the water. Without
this information, we cannot determine the average percentage of an officer’s time
spent monitoring manatee zones while performing on-the-water patrols.

As a result of September 11, DLE officers have worked approximately 11,000
bours (including 3,000 hours of overtire) on homeland defense. Many of these
officers were patrolling the waterways near power plants, Though these officers
were not conducting manatee activities specifically, their presence in these
locations certainly added additional protection to manatees and provided benefits
to the manatees.

2. The Service will continuc to revise the celculation regarding the law enforcement effort per
‘"county to determine the amount of additional Jaw enforcement coverage for boat slips.



08/22/02 . 08:34 FAX 404 679 7112 US FWS ATLANTA + WO AES | ozt

L3

DLE provided information on law enforcement positions as of J anvary 1, 2001, and |
January 1, 2002. While DLE did not have records on the allocation of law enforcement
positions by county prior to January 1, 2001, they did have a total mumber of positions by .
year statewjde from 1995 to 2002. The tnformation illustrates that there was an increase
in almost every county in the number of State law enforcément positions from January
2001 to January 2002 that conduct on-the-water law enforcement. The data used to
generate the numbers in Table 1 only reflects the number of individuals that actually
conduct on-the-water duty. Though the information from the State identified there were
2] vacancies statewide, we do not believe this has ag impact on the overall law
enforcement effort in the counties at this time,

Based on the increase in law enforcement positions (215 mare) from January 1, 2001, to
Jarary 1, 2002, when compared to the number of registered vessels for 2000 end 2001,
our analysis indicates that the ratio of vessels per officer decreases meaning the-amount of
officer time (fn minutes) available for each vessel increases (Table 1). Statewide, the
ratio of vessels to officers decreased 47 percent while the amount of officer’s time to
vessels increased 87 percent. L

i
Additional law enforcement coverage continues to be provided by the Service’s law
caforcement personne] and Refuge officers as well as other Federal agencies like the
Coast Guard. These agencies have been providing law enforcement coverage since 1997.
Table 2 Jists the number of speed zone violations cited by the Coast Guard for last year -
and early this year. For 2001, Service officers perforned a series of task force events (12)
throughont the State resulting in the issuance of more than 600 violations for ‘
noncompliance with mangtee speed zones (Table 3). Eleven more task force events arc
scheduled between January and September for 2002 (Table 4).

. The Service, with the help of the State and SMC, will complete an analysis of the ratio of
officers to slips per comnty, At this time, howevex, the data may only be available for a fow
countics. The Service will conduct a prelimanary review of this information to determine the
applicebility and if it is feasible. '

In reassessing the Interim Strategy’s foundation on sufficient levels of law
enforcement by county, the Service considered analyzing the ratio between the
number of law enforcerent officers and the number of boat slips within a
particulas county as a more appropriate measure of increased law enforcement
effort for watercraft access projects. )

To that cad, FWC provided copies of any draft and final Manatee Protection Plan.
As a component of the plan, each cownty is required ta conduct a boating facility
siting survey. The data within these surveys is quite variable. Some counties
conducted only marina surveys while other counties accounted for every docking
slip within its boumdaries, Also problematic is that the surveys themsclves range
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from outdated material to current information. Another problem with considering
the number of slips by county is that only 13 of the 32 manatee counties are
tequired to develop manatec protection plans. In conclusion, considering the
number of slips by county in our enalysis is not feasible at this time.

4. The Service and the State will continue to standardize their reporting requirements regarding
the law enforcement efforts for manatee enforcement, The Serviee will also ensure that they
received these reports and make adjustments as appropriate to the law enforcement analysis.

This activity is ongoing.

In determining the cﬁ'echvenws of the State's law enforcement efforts as it relates to the Interim
Strategy, watercrafi-related manatee mortality data for 2001 was compared to mortality data for
2000. Also considered in the comparison was the increase in law enforcement personnel with the
State as well as the gumber of new slips for watercraft access projects approved by the Service in
2001.

The following changes occurred from Jenusry 1, 2001, to January 1, 2002, for the 32 counties
affected by the interim strategy: (1) manatee mortalities increased from 78 to 80, (2) law
enforcement positions increased from 187 to 402, including 21 positions currently vacant, and (3)

3,625 new slips determined “not likely to adversely affect” the manatee by the Service. Lee

County lead the way with 597 new slips, including 226 slips for single family docks, and was
followed by Collier, Martin, Duval, and Monroe countjes (Table 1).

In reviewing the manatee monality data for 2001, thare were alarming increases in manatee
deaths for 2 of the 31 counties: Volusia County mortality increased from 4 to 10 (see discussions
on Tomoka River and Halifax River). In Lee County, the mortality increased almost twofold
from 13 10 23 manartee deaths. For the remaining 30 counties, we believe that the existing levels
of law enforcement are consistent with the Interim Strategy,

As for Lee County, some background Information is necessary. Manatee speed zones (seasonal)
were established in the Caloosahatchee and Orange rivers around the Fort Myers power plant in
1979. Additional speed zones were established in the Caloosahatchee downstream from the
power plant in November 1989. Speed zones were established countywide in November 1999,
All zones were 10 be posted with the appropriate signage by July 2001.

According to DLE, there were ten officers assigned to Lee County as of January 1, 2001, with
anothcr three officers assigned on July 1, 2001, for a total of 13 officers. As a result of the
terrorist attack on September 11, 2001, two of these officers were activated for military duty, thus
Teducing the number of sworn officers to 11, In addition to the State’s officers, Lee County
Sheriff's Office has 22 officers available for on-the-water patrol activilies such as enforcing

[¥1)
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manatee speed zones. State law enforcement ofFicers issued 341 citations while the Sheriff's |
Office issued 2 citations during 2001 (Table 5).

Inte i iated Manatee ma
Lee County

Despite the establishment of manatee speed zones, the signage associated with the zones, and
increased law enforcement efforts provided by the State, watercrafi-related manatee mortalities
continued to increase in Lee County, particularly in the Caloosahatchee River region, from 10 to

- 13 to 23 for 1999, 2000, and 2001, respectively. Furthermore, five more manatess have died as a
result of watercraft collisions in January 2002, totaling 28 desths for the past 13 months. Lee
County alone represents roughly 30 percent of the total watercraft-related mortalities statewide
for the same time period (Jarmary 1, 2001 - January 31, 2002). Based on the continuing increasc
in watercraft-related manates mortalities, the Caloosahatchee River will be designated as an area
with inadequate protection (see map). ,

Amnother area in northern Lee County receiving this designation is Bokeelia at the north end of
Pine Island. The designated area ‘extends east, north, and west of Bokeelia. The area has
averaged more than one manatee death per year for the past 5 years. With the exception of 2
small waterbody, known #s Pelican Bay, neer the north end of Cayo Costa Island, there are no
designated manatee speed zones in the area. In the absence of such zones, we believe that take of
menatees is likely to occur if new watercraft access projects are authorized in this area. For these
two new designations of “areas with inadequate protection™ as well as the already designated Ten
Mile Creek/Mullock Creek area; we believe that take of manatees is likely to accur for all new
watercraft aceess projects, including single family docks, authorized in these three areas.

Conversely, the Imperial River in southern Lee County was originally designated as an area with
inadequare protection. However, based on the 2001 data, watercraft-related manatee mortality is
not 2 problem in the Imperial River. We believe that the inadcquate protection designation -
for the Imperial River should be removed due to the absence of manatee deaths coupled with

the year-round slow speed zone posted thmughout the river.

Volusia County

- See discussions on the Tomoka River in the Site~by-Site Discussion. As a result of this new
information, the Service will modify specific areas on the maps of Volusia County and expand
the area with inadequate protection as indicated in this summaery.

We believe there needs to be a change to the current designation in the nerthern portion of the
Halifax River. As such, we have changed the map to identify this area as an area with inadequate
protection. The area extends from the Tomoka Basiu to the north to the Main Street Bridge to.
the south. The Plaintiffs stated that the designation should be extended southward to the Ponce
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de Leon Inlet We have revicwed this area and have determined that in light of high levels of
watercraft-related mortality last year in Volusia County (10), it is prudent at this time to exténd
the area with inadequate protection designation south to the A1A (Dunlawton) Bridge. We do

- not agree that the area between the A1A bridge and the Inlet warrants this designation. Our

| - - primary coneem with this avea of inadequate protection is the existence of two watersports zones
i in waters that are frequented by manatees, We have expressed this concern to Volusia Conaty,

| which has expressed an interest in evaluating the possibility of eliminating thess watersports
areas. There are currently five pending Corps permit applications in the portion of the river we
now consider to be an area with inadequate protection. All five applicants have been informed of
OUT COnCeIns. ,

- - - -

Brevard County and Indian River County

See discussions on the Sebastian River. We find no evidence that the existing regulatory scheme
is inadequate, .

Collier County

See discussions for Everglades National Park, Ten Thousand Islands, and Faka Union Canal/Port
ofthe Islands. We will continue to work with NPS in the development of their manatee strategy.
Ten Thousand Islands may need additional protection, but first there needs to be an assessment to
determmine what areas should be designated. We will continue to monitor the area. The applicant
 the Port of the Islands has expressed a willingness to restrict access to address conocerns in this.

area.

The Fish and Wildlife Service selected sites for inclusion in the proposed rule for the
cstablishment of additional manatee protection arcas from the list of sites developed through five
preliminary meetings with Stats and Federsl tesource managers and manatee experts, and the
information gathered from the public at six public workshops and in response to the advance
notice of proposed rule-making. We based site selection on four factors: (1) evidence that the
site is used by manatees; (2) historie evidence of take (harm or harassment) of manatees at the
site due 10 waterbome human activities; (3) the potential for additional take based on manatee
and human use of the site; and (4) a determination that we could implement effective measures at
the site to address the identificd problem.

In documenting manatee use and historic manatee haym and harassment, we relied on the best
available data including aerial survey data and manatee mortality data, information from the
Florida Marine Research Institute, Pathobialogy Laboratory, and other information from State
and Federal sources. These data were supplemented with information from manates experts, the
public, and our best professional judgment. In determining the potential effectiveness of our
Proposed actions, we considered the costs of managing sites versus the benefits to manatee

5
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canservation., Costs associated with site management include installation and maintenance of |
appropriate signage, public sducation, and enforcement. In addition, designation of sanctuaries

in the waters bordered by private property would entail additiopal administrative burdens in

terms of identifying and providing access to affected residents, We considered these :
administrativc burdens in selecting sitcs. Finally, we evaluated the effectiveness of our proposed ;
actions against the likely effectiveness of actions by State and/or local govermments. 'We have
not proposed areas for which we have determined that identified threats to manatees can be most
effectively addressed by State ot local action. 'We made every effort to make our proposed
designations consistent with the adjacent State or local designations.

"= " Site:by-Site Discussion .
The following is a discussion of each of the sites recommended by the Plaintiffs, many of which
were discussed at the July 23, 2001, meeting between representatives of the Plaintiffs and the
Service. These are the same sites that were discussed among the Plaintiffs, Interveners, Sarvice

and FWC at the January 8-9, 2002, meeting. Table 6 provides summary information regarding
cach of these sites, o

ul ve !
This site is located on the St. Johns River in Duval Comnty (Figure 1 and 12). The site is adjacent
1o Naval Air Station - Jacksonville, and is currently protected by a slow speed designation that

 extends 500 feet from the shoreline. As such, the majority of this small cove §s currently

protected by a manatee slow speed zone, There is currently a small marina in the cove,
Manatees do use this area, although it is not an aggregation area. There has been limited manatee
mortality in this area historically. The benefit of designating the cove a3 a sanctuary would be to
ensure that this section of the St. Johns River (near J acksonville) has at least one place with very
limited boat traffic, to provide a reliablo spot for manatees to shelter. The Plaintiffs stated at the
July 23, 2001, meeting that they beolicve there is an urgent need for a sanctuary in this portion of
the St. Johns River (between the Fuller Warren Bridge and the Buckman Bridge). This portion
of the river currently receives relatively light hoat traffic, so we do not necessarily agree with this
assessment. The Mulberry Cove arca in particular currently xeceives limited humen use, so the

* lmmediate benefit of a sanctuary designation would be limited.

This cove has been evaluated for possible designation as a sanctuary before by the County, State
and Navy. As the area ourrently receives limited public use, a sanctuary designation would
probably be relatively non-controversial. It is possible that the cove has not been designated to
date, because it is not a priority and has not been deemed as en urgent action. At this time,
regulatory agencies have focused on higher prlority sites. Additionally, the cove is currently off
limits to the public due to heightened security around the naval air station. The simplest means
of enacting long-term protection of the site would be for the Navy to establish a permanent
security zone around the cove within their jurisdiction. :
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The Plaintiffs had recommended this sitc as a sanctuary in their October 2000 comments on our
advance notice of proposed milcmaking. Mulberry Cove was not included in their recomamended
list of sites discussed at the July 23, 2001, meeting. We suggested the site as an alternative to
their suggestion that Goodbys Creek be designated 2 manates sanctuary (see below).

This sanctuary designation would only provide a small benefit to manatees, and could probably
be accomplished with limited controversy through County or Navy measures. We will continne
to work with the entities to provide alternative means of protection. The County and State are
not currently considering action on this site. }t would be a far better sanctuary than Goodbys
Creek, but the site is 2 much lower priority than eny of the sites included in our proposed rule,
The Navy has agreed to initiate actions within thelr scope and authority for the Protection of
manatees in this area, 'We intend to convene a meeting of the County, State, Navy and us to
further disenss options for this site. '

Goadbys Creak

Goodbys Creek is & minor tributary to the St. Johns River in Duval County (Figure 1 and 1a).
The creek is navigable, and there are currently many residences with docks and existing maxinas
along the creek. Tt receives some use by manatees, but is not an aggregation site. The eqrire
creek is currently designated as a slow speed zone, and the County will soon be changing the
designation to idle speed. There has been limited mortality of manatces in the creek and vicinity,
and the idle speed desipnation will effectively minimize the risks of firture take.

We have told the Plaintiffs that the site is 2 poor candidate for sanctuary designation due to the
large mumber of residential docks along the creek. Virtually all boat traffia in the creek is
residential, and because our sanctuary designations allow access for residents, a sanctuary
designation would have little or no effect on boat traffic in the creek. At the J uly 23, 2001,
meeting the Plaintiffs agreod that Mulberry Cove was a preferable site for 2 sapctuary.
loexplicably, they continued to recornmend Goodbys Creek (and not Mulberry Cove) as &
sanctuery in their October 2001 comments in response to our praposed rule.

Downtgwn Jacksonville

This site includes the St. Johns River between Reddie Point and the Fuller Warren Bridge (Figure
2 and 2a). The area is used as a travel corridor for boats and manatees, and beeause it is &
relatively narrow waterbody, it has scen sipnificant mortality. Historically, the area supported
two warm water discharges that served as congregation areas for manaters, which most likely
contributed to the high level of watercraft-related take in this area, These discharges no longer
eXist, so manatee use of the area {s now largely rastricted to the wamm season.
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Manatee protection measures in this area currently consist of shoreline slow speed buffers
ranging between 300 and 600 feet in width. Prior to 2001, the arza was designated as slow
speed, with a 25 mph speed limit in the marked channel. We opposed the change in designation,
stating that the new zones did not provide sufficient manatee protection; particularly given the
limited amount of signage used to delineate the new zbnes. Given the relatively narrow width of
the 2ones, it is our view that they must be very clearlymarked in order to ensure that high speed
boat treffic does not encroach upon the nearshore waters where manatees are most likely to
occur. Due to the narrow width of the zones and the poor signage, we had already designated
this stretch of the river as an area with inadequate protection; consequently, there will be no

_ changes to the maps.

The Plaintiffs requested that the area be returned to the “slow speed, 25 mph channel”
designation. We have stated that adequate protection in this area could be achieved through
returning to the previous designation or improving the signage of the existing 2ones. Recently,
two developers seeking to build marinas in this area have agreed to fund installation of additional
signs that would meet our standards and resolve our concerns regarding the adequacy of these
speed zones. With improved signage, and with the above-mentioned reduction in manatee use
resulting from the elimination of the warm water discharges, we could consider this stretch of the
river to be an area with adequate protection. However, until these actions have taken place the
area will remain an area of inadequate protection. :

Tomo jver

The Tomoka River is a narrow, winding, navigable waterway located in northern Volusia County
(Figure 3 and 3a). The river currently has a variety of speed zones ranging from idle speed to 23
mph. The area is used by manatees, with highest use occurring during warm weather. There are
no mapatee aggregation areas on the river, although evidence indicates that the river is used as a
calving area, Take has historically been limited, although in 2001 there were thres watercrafi-

related mortalities on the river. County officials have told us that there may be a new waterskiing

club using the river, which if true could explain the recent increase in manatee mortality. .

The Plaintiffs have suggested that the entire river be designated as a slow speed zone. The State
is not currently considering action at this site. At the time of the analysis for our proposed rule,
the site was not considered to be a high priority. We believe wa need to monitor the area to
determine if elevated levels of take continue to occur, in order to properly assess if regulatory
action needs 10 be taken. We had already identified the site a5 an area with inadequate
protection, so there will no changes to the map in this area.

aulgv al i ea

The Haulover Canal is a narrow, man-made waterway connecting the Mosquito Lagoon and
Indian River Lagoon in Brevard County (Figure 4a, 4b, and 4c). The area is heavily used asa
travel corridor for manatees and boats. The canal itself is currently regulated as a slow spead



zone, but the waters surrounding the cana] are largely unregulated. As such, there has been a
significant amount of take in this area. To address this concern, we have proposed establishing
slow speed zones within 0.5 miles of each end of the canal. The State has also expanded the
slow speed zones around the canal as part of their recent rulemaking for Brevard County.

In addition to serving as a travel corridor for manatees, there is a small area within the canal that
seems to aftract small numbers of manatees. The Merrint Island National Wildlife Refuge has
established an observation platform at this location. The Plaintiffs believe that a sanctuary
should be established at this site. This small aggregation area meets our basic criteria for a
sanctuary, and the NWR supports such a designation. Any sanctuary would need to be very

*" sniall fii‘order to not impede navigation through the canal which is part of the Atlantic Intra-

coastal Waterway (AIW). The benefits of such a sanctuary would be small, and the site has not

“been considered a high priority. It is certainly a lower priority than any of the 16 sites identified

in our proposed rule. A-sanctuary designation would most likely be non-controversial. The State
and County are not considering any action at this site.

Barge Canal/Svkes Creek

We believe that all of the Plaintiffs concerns regarding these sites were addressed through our
final rule designating the sites as slow speed zones. They are included here to ensure
completeness in discussing all the sites included in their list. The only additional comment to be
made &1 this time is that they have expressed concemn about our intention of proposing to allow
exceptions to the slow speed designation in the Barge Canal. As they have not vet seen our
proposed rule, they.have no specific concems at this point.

Canaveral Sewer

This site is located on the Banana River in Brevard County, Florida (Figure 3, 52, and 5b). This
area is heavily used by manatees throughout the year. The fresh water from the sewer outfall
serves as an attractani for manatees. There has been a limited amount of take in this area
historically. The Plaintiffs have requested that the area be designated as a sanctuary. Priorto
2001, the area was designated as a slow speed zone by the State. In 2001, the State changed the
designation of the area to idle speed, which should add an additional measure of protection.

Given the limited extent of historic mortality in this area and the reduced likelihood of future

_ mortality with the State's recent idle speed designation, the site does not meet our basic criteria

for designation as a federal manates protection area. We agree with the State’s action at this site,
and do not feel additional action is warranted. :

ebastian Rijve

The Sebastian River is a tributary to the Indian River Lagoon located on the Brevard
County/Indian River County line (Figure 6 and 6b). Fresh warer discharging from the C-54 canal



acts as a manatee attractant, and the arza receives subs'tantial use by manatees. There has been |
very limited take of manatees at this site in recent years. The majority of the river is a slow speed
zone, and the area near the canal discharge is motorboat prohibited. The Plaimtiffs claim that
enforcement at this site is inadequate. : .
: |

Given the near absence of mortalities at this site, we find no evidence to support a determination’
that the existing regulatory scheme, including enforcement, is inadequare. Devoting additional
enforcement resources to this area would draw resources away from areas where mortality is

occurring, which would be counter-productive. The State is not considering further action at this
site.

R SR, -

Indj iver Railroad Bride

This site is located on the Indian River Lagoon, north of Titusville, in Brevard County, Florida
(Figures 7, 7a, and 7b). The area is used by manatees, although there are no manatee attractants
at the site. Unril 2001, the site was designated as a slow speed zone by the State. As'such, there
has been no manatee mortality at this sits. The waters north of the railroad bridge were not
regulated by the State. In their recent rule-making for Brevard County, the State designated the
waters north of the railroad bridge as slow speed zones, but removed the slow speed designation
from the area southeast of the bridge, as a concession to watersports enthusiasts that use the area.
The area to the southwest of the bridge has remained a slow speed zone throughout.

~

The Plaintiffs are concemed that the elimination of the slow speed zone southeest of the bridge
will result in take of manatees that have become accustomed to the area being a slow speed zone.
They suggested that the entire area around the bridge be designated as a slow speed 2one. Given
the lack of historic mortality, this site does not meet our criteria for designation as a manatee
protection area, We will monitor the change in the designation to determine if removing the
slow speed designation from this site has created additional mortality. It may mm out the
manatees simply adjust their use patterns to the new slow speed zones north of the bridge, and/or
to the slow speed zone southwest of the bridge. 'We do not bzlieve we should impose additional
Federal designation until the effects of the State’s actions can be evaluated.

iviera ch Power Plant

This site is 2 warm water discharge site in Palm Beach County (Figures 8§ and 8a). The area
receives extensive use by manatees during winter months. The area in the immediate vicinity of
the discharge is designated by the State as a motorboet prohibited arca during winter months, and
a limited amount of take has occurred at this site in the past. The problem with this site is that
the warm water plume from the power plant extends beyond the motorboat prohibited area into
the AIW, which is immediately adjacent 1o the motorboat prohibited area. As such, manatees

10



County is considering action at this time.

seeking warm water are loitering in the ATW which is heavily used by boats. Boat speeds in the
AIW are currently not regulated.

As this warm water site becomes more popular with manatees, the potential exists for take 10
occur due to the close proximity of the warm water discharge to a high-speed boat corridor. The
Plaintiffs requested that the AIW in the vicinity of the power plant be designated as an idle speed
zone. This appears to be prudent; however, given the limited amount of mortality to date, we did
not consider this site to be a high priority at the time we were preparing our proposed rule. We
believe this is an area that needs to be monitored. To our knowledge, neither the State nor the

Masnatee Rjver; d jve

The Manatee River is located in Manatee County, Florida, and the Braden River is its major
tributary (Figure 9). The area receives a fair amount of use by manatees. There are currently no
manatee protection zones in Manatee County. Take has historically been fairly low, although
over the last five years there has been an average of 1.2 manatees killed by watercraft per year in
the county. Our concern is that the area around the Manatee and Braden rivers is developing
rapidly as the Tampa/St. Petersburg area continues to expand. There are many pending permit
applications for housing developments with associated docks and marinas along these rivers.
Given the fact that some take has occurred, and more is expectad with increased human use, we
had already designated all of Manatee County as an area with inadequate protection. Therefore,
there will not be any changes 1o the map in this area.

The Plaintiffs have suggested that the Manatee and Braden Rivers be designated as slow speed
zones with a 25 mph speed limit in the marked channel. The State is not considering action in
this area. Many of the developers that are currently seeking Corps authorization to build boat
access facilities on the rivers are approaching the County about establishing speed zones, in
response 1o our expressed concerns regarding the potential effécts of their projects on manatees.
To date, there is no indication that the County is interested in taking action, but this may change
as pressure from the developmient community mounts.

Despite our concerns regarding the lack of speed zones in Manatee County, take in this area has
not been s high as at the sites identified in our proposed rule, therefore, we did not consider it to
be as high a priority. Additionally, this is a fairly large and complicated waterbody. As such, it
would require substantial resources for us to effectively designate, post, and enforce the site.
Given that we had already identified the Peace River and Lemon Bay as priority sites for Federal
designation, which are also large and complicated sites with substantially higher rates of take, we
decided that it was beyond our current capabilities to also take effective action at this site. As
such, in light of the other actions included in our proposed rule, we determined that this site did
not meer our fourth criterion for designation, in that we could not effectively manage a manatee
protection area at this site in addition to our other responsibilities. The site will remain an area

11
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with inadequate protection. We do, however, believe we need to continue to monitor the site to !
determine if it warrants additional action in the future. f

Bokeelia Point

, l
This site is located on the north end of Pine Island in Lee County (Figure 10). The site is
frequented by manatees; although there are no aggregation areas in the vicinity. There are no
speed zones in the vicinity and some take has occurred over the years. We are concerned about
the increase in watercraft-related mortality in Lee County, particularly last year, and we believe
this site needs to be identified as an area with inadequate protection and have changed the map

* "accordingly.

The Plaintiffs requested that the area be designated as a slow speed zone. The State is not
proposing specific action at this site, but it will be part of their overall evatuation of the speed
zones in Lee County, which is to be complated by the fall of 2003. The site does rneet our basic
criteria for designation as a Federal manatee protection area, but is not considered to be a greater
priority than the sites identified in our proposed rule. We will monitor the area to assess if
elevated levels of mortality occur and determine if regulatory actions are necessary.

Caloosahatchee River

The Caloosahatchee River is located in Lee County (Figures 11, 112, and 11b). It receives
extensive use by manatees throughout the year, and is heavily utilized by boats. Watercraft-
related manatee mortality has been a persistent problem on the river for many years. The Stare
has established slow speed shoreline buffer zones, within 0.25 miles of each bank of the river,
from the mouth upstream to the Edison Bridge. Upstream of the bridge is a major warm water
aggregation site at the Fort Myers Power Plant, and the river has a variety of speed zones
including slow speed bank-to-bank with a 25 mph speed limit in marked channel; idle speed
bank-to-bank including the channel during winter months; and motorboat prohibited during
winter months. :

These speed zones appear 10 adequately cover the areas of the river most heavily used by
manatees. The State has taken steps in recent years 10 improve signage of the speed zones; the
State as well as the Service have allocated considerable resources to law enforcement in this area,
and our agents report goad levels of boater compliance in the area. Despite these actions,
unacceptably high levels of take continue to occur. After the record high levels of watercrafi-
related mortality observed in Lee County in 2001, the FWC had a meeting with State biologists,
researchers, enforcement officers, and management 10 attempt to identify the cause(s) of the
problem and potential solutions. None were identified. The State is evaluating the situarion and
should present findings by the fall of 2002.

The Plaintiffs suggested that the entire river be designated as slow speed with a 25 mph speed
limit in the channel. Given that a]l available information indicates that the existing speed zones
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should be sufficiently protective (i.e., evidence indicates that most manatee use occurs within
0.25 miles of the shoreline), there is no indication that restricting high speed boat travel to the
marked channel will be any more effective than the current regulations. Additionally, while the
river easily satisfies our first three criteria for, designation, it is a very large waterbody that would
be extraordinarily difficult for us to manage. DesignatiOn of this site would all but preclude
action at other sites. Any additional regulatory action in Lee County would be exceedingly
controversial.

‘We will continue to focus law enforcement in this area and should encourage the State and
County to do_the same. However, based on the continuing increase in watercrafi-related manatee

" miortalities;-we believe the map for the Caloosehatchee River/San Carlos Bay area wﬂl nieed to be

des1gnated as an area w1th inadequate protection (see map).
- I/Mullock Creek

Mullock Creek is a tributary to Estero Bay in Lee County (Figure 12). Ten-mile Canal drains
into Mullock Creek. Mullock Creek receives some use by manatees. There are two borrow pits
on the canal which act as a warm water aggregation area for manatees during winter months, and
appear to receive some year-round use. Both waterbodies also receive a fair amount of boat
traffic. There has been some watercrafi-related mortality on these waterbodies over the years.
The canal and creek are currently regulatcd as slow speed zones; however, in response 10
complaints by residents, the State recently changed the designation on Mullock Creek such that
high speed boat travel is permitted during low tide so that boats may proceed on plane over the
many shallow areas of the creek. This designarion has not yet been implemented.

The Plaintiffs stated that the designation of Mullock Creek should be changed back to slow
speed. They also want the borrow pits to be designated as sanctuaries. The State is evaluating
watercraft-manatee interactions on Mullock Creek and should have findings prepared by fall of
2002. In the mean time, they have asked that the new designation for Mullock Creek be given a
chance to work. They are not considering action on the Ten-mile Canal.

While there has been some historical mortality of manatees at these sites over the years, it has not
been as significant as at other sites, including those identified in our proposed rule, We did not
support the tidally influenced speed zone designation for Mullock Creek, but we do not believe
we have the justification to take action te overtum the designation. Similar to the case with the
railroad bridge in Brevard County, we do not intend to take action to essentially overrule a State
action until we have evidence that the State action was in fact detrimental to manatees. These
types of actions will be monitored. We had already designated Mullock Creek as an area with
inadequate protection due to our concerns about the speed zone. As for the Ten-mile Canal, this
site is not as significant an aggregation area as the warm water sites identified in our proposed
rule, and the threat of mortality is not as great. Therefore, this is not a priority action at this time.

e av



San Carlos Bay is located a1 the mouth of the Caloosshatchee River in Lee County (Figures 13
and 13a). The area recsives considerable use by manatees throughout the year and is also heavily
used by boats. The northern portion of the bay is regulated as slow speed with a 25 mph speed
limit in the marked channels, The southern portion of the bay is not regulated. There were six .
watercraft-related manatee mortalities in San Carlos Bay between 1996 and 2000, with five of
those careasses being recovered in the southern portion of the bay.

The Plaintiffs suggested that the southern portion of San Carlos Bay also be designated as a slow
speed zone with a 25 mph speed limit in the channels. The FWC is evaluating the adequacy of
the speed zones in this area as part of the broader evaluation of Lee County and should present

* findingsin the fall'of 2003. We have not done an in-depth analysis of boat travel pattemns in this

area, and we do not know how complicated a rule-making might be. We believe this site doas
satisfy some of our criteria for designation as a Federal manatee protection area, and the
Plaintiffs recommendations appear reasonable. This action is not a priority at this time, but we
will monitor the area, Given the level of controversy with any rule-making in Lee County, the
rule-making process itself would require substantial resources and would be a lengthy process
unquestionably involving judicial review. '

verg! National P

Everglades National Park is located in Collier and Monroe Counties (Figure 14). The area
receives extensive use by manatees and, though the area is fairly remote, there is a fair amount of
boat traffic, particularly near Everglades City. As such, watercraft-related mortality is
concentrated in the area in and around Chokoloskee Bay, near the Collier County/Monroe
County line. There have been numerous watarcraft-related mortalities in this area over the years.
The waters within the Park are currently unregulated.

The Plaintiffs stated that a 25 mph speed limit should be imposed for all waters within the Park.
Itis our view that speed zones are needed within the Park, and we bave asked the NPS to develop
effective speed zones for Park waters. We believe that the 25 mph speed limit suggested by the
Plaintiffs would be ineffactive at reducing watercraft-related mortality, as demonstrated by the
failure of the 25 mph speed zones in the Barge Canal.

The NPS has expressed a desire 1o take action and have stated their intent to develop manatee
protection measures as part of their General Management Plan for the Park, which is currently
under development. They also understand that they will need an effective manatee protection
plan for the Park in order to ensure that their activities are in compliance with the Marine
Mammal Protection Act. The Everglades National Park is a very large and complicated
waterbody, and the NPS has stated that they need our expertise and assistance in developing an

effective manatee protection strategy. We have offerad our assistance and are ready to work with
the NPS on this issue.

e and Islands
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The Ten Thousand Islands area includes the Chokoloskee Bay area mentioned above and the
other waters of southern Collier County (Figures 14 and 14a). Manatee use and boating patterns
are as described above for the Everglades Narional Park. Aside from the above-mentioned
concentration of manatee mortalities in and around Chokoloskee Bay, thers is also a history of
watercrafi-related mortality in the Faka Union Canal and Faka Union Bay. Most of the waters
outside the Park Boundaries are currently regulated as 30 mph inside marked channels and 20
mph outside marked channels, which we believe may be ineffective in terms of manatee
protection. The Faka Union Canal and the northemn part of Faka Union Bay are slow speed
zones, which appears to have addressed the historic watercraft-related mortality problem in this
area. The Port of the Islands area at the head of Faka Union Canal is an idle speed zone. This

" aféa j§'discnssed fiirther below.

The Plaintiffs have requicsted that action be taken immediately to address watercraft-related
mortality in the Ten Thousand Islands area, although they have made no specific
recommendations. We agree that the existing speed zones are inadequate in some arcas and
some areas are designated as such. We had already identified the Chokoloskes Bay area as an
area with inadequate protection and there were no changes to the maps. The FWC is evaluating
the Ten Thousand Islands area and should present findings in the fall 0of 2004. As with the
Everglades National Park, this is a vast and complicated waterbody. To our knowledge, no one
has developed a good strategy for effectively designating manatee protection measures in this
area. The FWC evaluation will hopefully serve as a basis for developing an effective plan.
Additionally, given the size and complexity of the waterbody, it would be an extremely difficult
aren for us to regulate, even considering that there is a National Wildlife Refuge in the area,
which could provide a base for operations. A final consideration in this area is the level of
controversy that will arise with regulatory action based on feedback from the local boating
community. We believe that even the most modest rule-making proposal will be vigorously
protested by the local community and that it could take yzars to establish any type of designation.

aka Unjon ort ds

The Faka Union Canal drains into Faka Union Bay in the Ten Thousand Islands area of Collier
County (Figures 14 and 14a). The Port of the Islands is at the head of the Canal. The area is
heavily used by manatees and the Port of the Islands generates considerable boat traffic. As such,
there has been a long history of watercrafi-related manatee mortality in the canal and surrounding
waters of

the Ten Thousand Islarids. Faka Union Canal and the northern portion of Faka Union Bay are
slow speed zones, which appears to have addressed the historic watercraft-related mortality
problem in this area. '

Manatees are attracted to the fresh water that empties into some of the fingers of the Port of the
Islands. These areas may also be slightly decper and warmer than surrounding waters, which
also helps to attract manatees. The Port of the Islands is currently an idle speed zone, and there is
currently limited take in this specific'area, and the current speed zones appear to be effective.
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The Plaintiffs suggested that one or two small sanctuaries be established where manatees
congregate in the Port of the Islands. This action does not appear warranted given the low levell
of mortality. Additionally, all boat traffic in this area is generated by local residents. The Port of
the Islands is a point of origin for boat trips, not a destination. We have explained to the
Plainriffs that because our regulations allow access for residents, a sanctuary designation by the
Federal government would have no effect on boat traffic patterns. :

Adﬂﬁonﬂly, we are working with an applicant for a Corps permit that has expressed a
willingness to restrict access to one area to only a few boats, which may address the Plaintiffs
concems and provide benefits to the manatee. In a letter dated January 4, 2002, the applicant

" agfeed'to modify the Port of the Islands project by (1) constructing the Port of the Islands facility

in phases; (2) replacing the 40 boat slips destroyed by Hurricane Andrew in phase 1; and (3)
conducting a one year manatee speed 2one compliance study of the Faka Union Canal area after
completing phase 1. Ifthe results of the survey reveal no statistically significant increase in
manatee deaths in the Faka Union Canal, the Service will provide a letter to the Corps stating that
the construction of the additional 37 slips, as described in the Public Notice, is consistent with
the project description and the potential effects to manatees were considered. If authorized, this
project could add a total of 77 watercraft 10 the Faka Union Canal,

The applicant has agreed to install two “Keep Out” buoys at the mouth of the northernmost
section of the Faka Union Canal system to restrict vessel use in this manatee aggregation area.
These buoys will be installed prior 10 commencing phase 1 of the project. The 12 replacement
slips associated Dock H will be within this “Keep Out™ area. These slips are intended for larger,
motor-yacht vessels, and will require hotel check-in approval prior to their use and will be the
only watercraft permitied within this aree,

Permit Issues
ing at Ram

We had wrirten a concurrence letter on this project, based on our determination that proposed
improvements to this existing facility would not increase boat traffic. The ramp, which is being

* structural improved is located in Brevard County in a location we had already determined to be

an area with inadequate protection. The current situation is that the formal parking is limited so
people park their wailers along the road. The County proposes 10 establish a parking lot and
eliminate roadside parking as a matter of public safety. We asked the County to demonstrate that
the current number of vehicles parking on the road is preater than or equal to the number of
parking spaces that would be provided. They conducted surveys and presented data

demonstrating that such was the case; therefore, the improvements would not increase boat
access.

The Plaintiffs claimed that the County only conducted their survey during one holiday weekend,
50 the survey does not reflect typical conditions. The Plaintiffs claims are false. Surveys were
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conducted during holiday and non-holiday weekends, and are perfectly valid, We stand by our

determination.
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